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April 25, 2025
Representative Tom Oliverson Representative Ellen Troxclair
tom.oliverson@house.texas.gov ellen.troxclair@house.texas.gov

Re: HB 4547
Dear Reps. Oliverson and Troxclair:

The Professional Certification Coalition (PCC)! writes to raise concerns regarding HB 4547. As
drafted, HB 4547 would waste taxpayer dollars and endanger the health, safety, and welfare of
Texas citizens who trust the state to protect them. For these reasons, the PCC must oppose HB
4547.

As a threshold matter, legislation to authorize private suits against unconstitutional regulations is
unnecessary—any person who practices a profession can already bring First Amendment
challenges to professional regulations. However, the bill goes beyond that to take the extreme
position that engaging in religious views and freedom of speech should in all cases override
generally applicable rules and procedures of licensing authorities, even if the government has a
compelling interest in enforcing those regulations for public safety, health, and welfare.

The true effect of HB 4547 is to incentivize litigation against the state and government
employees by offering the prospect of attorney’s fees and treble damages, wasting taxpayer
money in having to defend against a spate of likely meritless suits. The legislation’s breadth and
vagueness results in an expansive grant of standing and means that virtually anyone who is
disciplined can claim grounds to sue a licensing agency. The bill does not include any
exceptions, which means, for example, officials of the Texas medical boards would be subject to
suit, that Texas would incur litigation expenses even for frivolous claims, and that the medical
board officials would regularly have to justify in court that medical licensing is necessary to
protect public health.

With respect to prohibited actions, the provision barring complaints based on “speech or
conduct” that “is not made or done in the license holder’s professional capacity” is dangerously
overbroad and exposes Texas residents to abuse and harm by unethical and unfit professionals.
An occupational license conveys the state’s endorsement that a licensee is fit to practice the
profession without jeopardizing public health, safety, and welfare. Licensing boards must be

' The PCC is a nonprofit, nonpartisan association formed to address legislation that affects professional
certification programs, those who hold private certification credentials, and the many constituencies that rely on
professional certification. The PCC’s organizational members include non-governmental professional
certification organizations, professional societies, and service providers. The PCC’s members reflect a wide
spectrum of professions, including health care, engineering, financial services, and information technology,
among many others. Our founding organizations — the American Society of Association Executives (the leading
organization for association management) and the Institute for Credentialing Excellence (the leading developer of

accreditation standards for professional certification programs) — govern the PCC.
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able to make decisions that hold applicants and current licensees to consistent eligibility
and disciplinary standards, regardless of whether the applicant or licensee contends the license
denial or disciplinary action involved in the exercise of a First Amendment right.

Additionally, because the legislation exposes any license-holder who files such a report to
disciplinary action, the bill will prevent state licensing boards from learning of serious risks. For
example, this provision would prohibit a person from reporting to a licensing board that a child
psychologist views child pornography at home, since it is not done in their professional capacity.
It would prohibit a colleague from reporting a concern that a surgeon suffers from an opioid
addiction, or that a pilot has been discussing suicidal ideations, if those incidents were observed
outside of work. Indeed, prohibiting the act of reporting such concerns is itself an assault
on the First Amendment free speech rights of Texas residents.

Finally, the proposed legislation is especially of concern to private certification organizations in
fields in which the private certification is a requirement for licensure. Private certification
organizations have their own First Amendment rights to establish and enforce codes of
conduct. In many professions, including in healthcare fields, adverse disciplinary action by
certification organizations against certificants are reported to licensing boards (and vice

versa). However, this bill would prohibit the reporting of disciplinary action against certificants
if it is based on conduct that occurred outside the license holder’s professional capacity,
essentially barring the current reciprocal reporting structure.

The PCC stands ready to work with lawmakers who seek to craft legislation that strikes a
reasonable balance between the benefits of occupational licensing and the desire for free markets
in employment. Unfortunately, in its current form, this legislation goes too far in enabling
removal of protections for the public.

Thank you for your consideration of these issues. Please feel free to reach out to us using the
contact information identified below.

Sincerely,
oy YT O\M@"’Q'\'/ Jé),mw /?00\59;/{,/04/&/
Mary Kate Cunningham, CAE Denise Roosendaal, FASAE, CAE
Chief Public Policy and Governance Officer Executive Director
ASAE: The Center for Association Leadership Institute for Credentialing Excellence
Phone: (202) 626-2722 Phone: (202) 367-1165

Email: mcunningham(@asaecenter.org Email:droosendaal(@credentialingexcellence.org
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